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PARLIAMENT IN TIMES OF WAR

Impact of the PASS Ukraine Project on Legislative
Activity of the Verkhovna Rada

One of the key objectives of PASS Ukraine is to improve the quality of the
legislative process by providing expert and analytical support to the Verkhovna Rada of
Ukraine. Specifically, this is implemented by promoting and internalizing the practice of
using legislative impact assessments (LIAs) in cooperation with the secretariats of
parliamentary committees. At the same time, other analytical documents, such as
committee studies, green books, legal expertise, analysis of stakeholder positions, and
the impact of the proposed changes are also developed. PASS also supports the
Committees’ visits abroad to familiarize themselves with a range of international
experiences. Finally, the project provides an international good practices’ overview on
the themes the collaborating Committees are working on. It is important to note that the
project's ultimate goal is not to promote a particular decision or its legislative
formalization but to provide MPs (decision-makers) with the most complete, objective,
and unbiased information on a specific issue.

Within the first half of the second phase of the PASS project, three very important draft
laws focused on issues affecting Ukraine in time of war, were supported by both the
project and successfully passed in Ukrainian parliament. These are

1. Draft Law of Ukraine "On Military Police" No. 6569-d

2. Draft Law of Ukraine "On Public Consultations" No. 4254

3. Draft Law of Ukraine on Improving the Participation of Local
If-Government in In rritorial and Cross-Border ration No. 94

Draft Law of Ukraine ""On Military Police'" No. 6569-d

In June, the Verkhovna Rada adopted several important draft laws related to
national security and defence, organization of state power, local self-governance,
regional development, and urban planning. One is the draft law "On Military Police" No.
6569-d, which is a revised version of previously registered but withdrawn initiatives.
Particularly, this legislative initiative and those that preceded it resulted from fruitful
cooperation between PASS Ukraine and the Committee on Law Enforcement.
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https://itd.rada.gov.ua/billInfo/Bills/Card/44336
https://itd.rada.gov.ua/billInfo/Bills/Card/44336

Why is this draft law important?

The need to restructure the military justice system in Ukraine stems from
inconsistencies and gaps in the current legislation, the specifics of the military structure
of the state, the Armed Forces of Ukraine, and other military formations. Obviously, with
the outbreak of a full-scale war in 2022, this issue has only become more acute. In
addition to the fast-growing number of threats to state security caused by Russia, there
are also critical situations that are somehow related to the activities of Ukrainian military
structures. Thus, to resolve the latter, it became necessary to create a new, more
effective law enforcement agency - the Military Police.

The draft law proposes to establish the Military Police, which is vested with the
authority to maintain law and order and military discipline in the Ministry of Defence of
Ukraine, the Armed Forces of Ukraine and the State Transport Special Service. The
draft law also defines the Military Police as a military formation with law enforcement
functions that is part of the security and defence sector.

It should be emphasized that the document submitted for consideration is a
revised version of the draft laws of Ukraine "On the State Bureau of Military Justice"
(No. 6569 and No. 6570) and "On the Military Police" (No. 6569-1 and 6570-1). For
these draft laws, the PASS Ukraine team together with the Law Enforcement Committee
developed comprehensive LIAs. The expert position was also partially reflected in the
comprehensive Green Book "Military Justice in Ukraine", which was prepared within the
project.

In general, the experts' work in the form of LIAs to draft law No. 6569-d and its
alternatives, confirmed the timeliness and relevance of regulating the legal framework
for establishing such an institution.

It was essential that during the stage of finalizing the relevant legislative initiative,
parliamentarians addressed some of the critical comments set out in the documents
prepared within the framework of the project. Among those, the mistake of delegating
the Military Police the function of financial control in the Armed Forces of Ukraine and
other military formations, as well as the inexpediency of maintaining and storing a DNA
database of military personnel were addressed.

At the same time, PASS Ukraine's analytical documents have repeatedly
emphasized the obsolescence or excessive elaboration of certain provisions of the
above-mentioned draft laws, or, on the contrary, the lack of a systematic approach to
amending legal acts. All of this was reflected in the version of the draft law adopted by
the Parliament as a basis in June 2024.

Apart from assisting with the preparation of the LIA, the project also supported a
visit by the four Members of the Law Enforcement Committee to Ottawa in the spring of
2024 to study the Canadian military justice system.



When the law was adopted, in their Facebook post, the Committee members
highlighted that the Canadian experience on military justice they received during their
visit to Canada was essential in finalizing this draft law. The members of the Law
Enforcement Committee were sincerely grateful to the PASS Ukraine team for arranging
the visit to Canada and providing Canadian expertise that helped in preparing the
just-adapted draft law on military justice.

Draft Law of Ukraine '""On Public Consultations' No. 4254
*Adopted as the Law of Ukraine No. 3841-IX "On Public Consultations”

The PASS Ukraine team also actively cooperates with the Committee on the
Organization of State Power, Local Self-Government, Regional Development and Urban
Planning. The number of LIAs developed jointly with the Committee's Secretariat is an
example of successful cooperation. Some of the LIAs were taken into account during
the consideration of the relevant draft laws, which were eventually adopted by the
Verkhovna Rada as a whole.

Why is this draft law important? The need to adopt a new specialized law is caused
by the contradictory practice of public consultations by state and local authorities in
Ukraine. In particular, at the early stages of policy making, there are hardly any public
consultations, and stakeholders are not involved in the discussion, which leads fto
ineffective decision-making. At the same time, this law is an important European
integration document, which was mentioned by the European Commission last fall in its
report on Ukraine's progress under the EU Enlargement Package.

The Draft Law of Ukraine "On Public Consultations" was developed to define
standards for public consultations in the process of formulating and implementing state
policy and addressing local issues. The document covers the content of the principles of
public consultations (participation, openness and transparency, accessibility,
accountability, efficiency, proportionality), regulates the rights and obligations of public
authorities and stakeholders, sets the terms of public consultations, etc.

It is also worth mentioning that Draft Law No. 4254 has been in progress since
2016, was then registered in 2020, and adopted as a basis only in 2021. The LIA
prepared under the PASS Ukraine project played a significant role in updating the topic
of the draft law and intensifying work on it, which ultimately contributed to its adoption
into law in June 2024 (Law of Ukraine No. 3841-1X "On Public Consultations").

For example, while voting for the draft law, the Verkhovna Rada put forward
amendment 222, which creates the possibility to cancel or invalidate those draft laws
adopted without public consultations. This amendment is directly related to the problem
identified and described in the LIA, namely the failure of public authorities that are
currently required to hold public consultations to fulfill their obligations and
requirements. Including this amendment demonstrates that the analysis not only


https://www.facebook.com/permalink.php?story_fbid=pfbid02Wu7ZimEKH6zL6mu9kp8Mt5zCCRuEWbJ8uumC6pXRyJ2zQQXiToNjYh5gANTTNuo1l&id=100088390204477

contributed in promoting the draft law but also influenced its content, providing a
mechanism to avoid neglecting public consultations.

The Law "On Public Consultations" will come into force one year from the
termination date or lifting of martial law in Ukraine.

Draft Law of Ukraine on Improving the Participation of Local
Self-Government in Interterritorial and Cross-Border Cooperation No. 9450

*Adopted as the Law of Ukraine No. 3668-IX "On International Territorial Cooperation of
Ukraine”

Why is this draft law important? The need for legislative regulation of cross-border
cooperation is caused by local governments' absent/limited powers, terminological
ambiguity, and inconsistency of strategies and programs for developing this sphere in
Ukraine. The new law will help create favourable conditions for effective and mutually
beneficial cooperation between subjects and participants of interterritorial cooperation. It
is also expected to improve the socio-economic development of the regions and the
overall living standards of the Ukrainian population.

During a roundtable discussion of the Parliamentary Committee in February this
year, Oleksandr Aliksiichuk, Chairman of the Subcommittee on Cooperation of Territorial
Communities and Regions, noted that: "The initiatives enshrined in the draft law will not
immediately produce a visible effect, but this is the foundation that opens up the
possibility for communities and regions to attract investments from European and global
funds and programs and become effective and successful in the future.”

Apart from assistance with the preparation of the LIA, the project also supported
a thematic working visit of three MPs (members of the Regional Committee) to Lithuania
in the spring of 2024. Shortly thereafter, on April 24, 2024, the Verkhovna Rada adopted
the Law of Ukraine No. 3668-IX "On International Territorial Cooperation of Ukraine",
which the Regional Committee significantly revised based on the expertise and
additional information received. The law aims to improve the regulatory framework for
local government participation in international territorial cooperation, expand the powers
of its subjects and participants, and regulate the financial support issues for this
sphere’s development. At the same time, it aims to bring Ukrainian legislation in line
with EU law.

In turn, the law distinguishes between three types of international territorial
cooperation: interterritorial (between regions and communities of Ukraine and their
foreign partners), cross-border (across state borders between countries), and
transnational (macro-regions or other "global" cooperation not divided by borders). It
also prohibits cooperation with countries recognized as aggressor states and terrorist
states.


https://www.rada.gov.ua/news/news_kom/247135.html

Importantly, some of the proposals in the LIA were incorporated in the final
version of the Law. These are the following points:

° Extension of categorical concepts: international territorial cooperation,
interterritorial cooperation, cross-border cooperation, transnational cooperation.
° Granting the status of subjects of international territorial cooperation to the

heads of local military administrations during martial law.

About this update on Ukraine's Verkhovna Rada

Ukraine's democratically elected officials continue to perform their duties while enduring Russia's
unprovoked and horrific invasion. These briefing notes provide the latest information about the
legislative activities of the Verkhovna Rada.

Briefing notes are prepared by the Parliamentary Centre and the Agency for Legislative Initiatives
under the Parliamentary Accountability for the Security Sector (PASS Ukraine) project, funded by
the Peace and Stabilization Operations Program of Global Affairs Canada. The analysis included in
this note is based on media reports and information obtained from the Verkhovna Rada and other
legislative bodies.

This note is for information only and is not meant to convey opinions regarding policy decisions in
the Verkhovna Rada’s sole purview. The contents of this note do not necessarily reflect the views of
PASS partners or Global Affairs Canada. Every attempt is made to ensure the accuracy of all
information, acknowledging the fluid humanitarian and security situation, the disruption of the flow
of information and organised disinformation.

Previous PASS Ukraine briefs are available on the Parliamentary Centre website.




