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PARLIAMENT IN TIMES OF WAR

Enhancing Public Participation in Ukrainian Decision-Making
Processes: Draft Law “On Public Consultations”

Public participation in decision-making is a critical element of democratic
governance. In 2021, 171 Ukrainian civil society organizations signed a letter calling
for the adoption of the Law “On Public Consultations” as a basis in the first reading.
Civil society organizations emphasised the urgent need to modernise existing
practices of public participation in the decision-making process.

The first problem, emphasised by Ukrainian CSOs, is the general approach to
public involvement. Existing procedures are seen by many as not being focused on
involving stakeholders with relevant expertise in consultation on specific issues or
new policy. There has been a tendency of addressing the broad public on every
issue instead of targeting sectoral stakeholders. This is perceived as soliciting
feedback that is not always relevant or focused.

Another problem pointed out by the CSO community lies in the insufficient use
of public consultations in the process of local-level decision-making. While public
consultations are essential in building partnerships between local authorities and civil
society, despite the existence of legal regulations for public consultations, the
mechanism has not been as effective as intended. One reason is that public
consultations are not mandatory for local authorities. There is a lack of clear,
systematic approach to defining participants, rights, and obligations in the
consultation process, as well as insufficient attention to the mechanism for
responding to and acting upon public proposals. At the local self-government level,
only certain territorial communities have provisions on consultation in their statutes,
but they do not always ensure a full-fledged dialogue with the community and the
involvement of interested parties. The Draft Law of Ukraine “On Public
Consultations” aims at addressing this problem.

The third problem identified by the Ukrainian CSO community is the unclear
and complex procedure for conducting public hearings, inadequate regulations
regarding their initiation, convening, conducting, and consideration of results. The
legislation does not define who has the right to propose public hearings and
participate in them, nor does it specify mandatory topics for such hearings. Studies'
show that the process of initiating and conducting public hearings is complicated and
contains a number of shortcomings, such as a high signature threshold, the need for
a large number of documents for initiation, and unclear procedures for considering
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proposals and presiding over hearings. In some of the analyzed cities, regulations for
organizing public hearings are absent, creating significant obstacles for their
effective conduct and consideration by public communities.

Legislative and Regulatory Basis for Public Participation in Decision-Making
in Ukraine

The Constitution of Ukraine guarantees citizens the right to participate in state
affairs and local governance, both directly and through elected bodies. The
mechanisms for exercising these rights are covered by various laws, government
resolutions, and local regulations. Multiple national laws and acts establish
participation procedures at different government levels. These include the laws "On
the Principles of State Regulatory Policy in Economic Activity", "On Citizens'
Appeals", and resolutions on public hearings for nuclear energy and environmental
impact assessments. Laws such as “On Access to Public Information”, “On
Information”, and “On Local Government in Ukraine” regulate transparency, authority
openness, and public information access. For executive authorities, the procedures
are set by resolutions “On Public Examination of Executive Activity” and “On Public
Participation in State Policy Formation and Implementation.”

At the local level, the key laws are “On Local Government in Ukraine”, “On
Deputies of Local Councils”, “On Bodies of Organization”, “On Citizens' Appeals”,
along with a government resolution on public hearings for urban planning. However,
the detailed mechanisms are determined by statutes of territorial communities and
individual decisions of local authorities on public hearings, local initiatives,
e-petitions, participatory budgeting, public consultations, etc. While the legislative
framework provides for various forms of public participation, the current regulations
are outdated in parts, and require revisions to address emerging participation
mechanisms and clarify existing norms. Moreover, the practical implementation
reveals gaps between declared legal norms and actual practices, with authorities
involving the public partially or selectively.

Currently, public consultation procedures for executive bodies are defined by
Resolution No 996 of the Cabinet of Ministers from 2010, titled “On Ensuring Public
Participation in the Formation and Implementation of State Policy”. However, this
resolution is only binding for executive agencies, while its application to other state
bodies and local governments is advisory. This has resulted in a lack of uniform
standards, with different institutions conducting public consultations in various ad hoc
ways, sometimes treating them as mere formalities. To address these gaps, draft law
No 7453 was introduced in 2017. It aims to establish comprehensive legal
requirements for public consultations at all government levels. Key proposed
changes include mandating public consultations early in the policy development
process, ensuring the participation of all relevant stakeholders, and the possibility of
initiating a public consultation process by civil society organizations. Following an
initial positive assessment from the OSCE, the draft law was returned to the Cabinet
of Ministers in 2018 for finalization.




Consultation of the Committee on the Organization of State Power, Local Self-Government,
Regional Development, and Urban Planning with representatives of local self-government bodies

A New Approach to Public Consultations

In October 2020, a new Draft Law No 4254 “On public consultations” was
submitted. This law suggests numerous changes to public participation in the
decision-making process. As for now, the regulation of public consultations is
fragmented, with various laws and regulations governing different aspects in specific
sectors. The reform of public consultations was provided for in the National Strategy
for Promoting the Development of Civil Society, the implementation of which was one
of the milestones in the implementation of the Association Agreement with the EU in
2020. The draft law aims to establish uniform procedures and requirements for
involving the public and interested parties in decision-making processes across all
levels of government - national, regional, and local. This would apply to state
authorities, executive bodies, local governments, state collegial bodies, as well as
certain enterprises and organizations with governing authority. The law mandates
that authorities conduct public consultations when forming and implementing state,
regional and local policies, as well as when preparing strategic documents,
programs, and regulatory acts. This process includes:

1. Planning and publishing details on the upcoming consultations.

2. Informing all interested parties and stakeholders.

3. Conducting consultations through electronic platforms, public events, or

targeted outreach.

4. Following the principles of public consultations which include participation
and openness, transparency, accessibility, accountability, effectiveness,
proportionality during the organization and conduct of public consultations.
Holding public consultation for a certain period (at least 15 days).

Analyzing all received proposals and input.
Publishing a report that provides a summary of the consultation process.
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As a result of the start of a full-scale invasion, the relevance of the new draft
law decreased, however, the problems that the draft law aims to solve are still
relevant despite the martial law. As of now, the Draft Law No 4254 “On public
consultations” has been adopted in the first reading and is awaiting the second.



