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Updates & Analysis

Transitional Justice in Ukraine

● Why it matters: The number of civilian casualties in Ukraine continues to rise
daily. The negative side of the war is also manifested in the increase in the
number of recorded criminal offenses. To solve these problematic issues,
Ukraine is faced with the need to develop, without delays, approaches, including
legislative basis, to gradually transition society from conditions of armed conflict
to the post-conflict period.

The war in Ukraine has already exceeded the 600-day mark. During this period, Ukrainian
defenders, through their bravery but unfortunately often at the cost of their own lives, have
reclaimed over 43,000 km2 (≈ 7%) of the occupied territories. However, the number of civilian
casualties in Ukraine continues to rise every day. From February 24th 2022, to September 10th

2023, the Office of the United Nations High Commissioner for Human Rights recorded over 27
000 civilian casualties, killed and wounded.

There is also an increase in the number of recorded criminal offenses, particularly those that
were either not previously covered by criminal legislation or were committed so rarely in
peacetime that they had rather resonant character. For example, according to the official
statistics provided by the Prosecutor General’s Office of Ukraine, in 2022, 658 cases under
Article 111 of the Criminal Code of Ukraine (High Treason) and 659 cases under Article 1111

(Collaborative Activities) were submitted to the courts of the first instance within a year. In
contrast, in 2021, only 109 cases of high treason were opened in those courts. The concept of
“collaborative activities” in criminal legislation did not exist before the full-scale invasion.

As of January 2023, Ukraine’s Prosecutor office has documented 155 cases of sexual violence
committed by Russian military against Ukrainians, but it is evident that the actual number is
higher. However, without the victims’ testimonies, it will not be possible to achieve justice.

The problems behind these statistics are related to the effectiveness of law enforcement
agencies, compensation for damages to victims, institutional reforms to prevent repetition of the
past, reintegration of reclaimed territories, and more. These issues are significant and will
continue to gain momentum until the war ends and for a long time after.

To solve all these problematic issues, Ukraine needs to formulate, without delay, adequate
approaches, including legislative basis, to gradually transition society from conditions of armed
conflict to the post-conflict period. There issues could be resolved in the future by applying
transitional justice approaches*.



*Note:

Transitional justice is a complex of processes and mechanisms aimed at society's efforts to overcome the severe
consequences of widespread violations of legality in the past in order to ensure accountability, justice, and
reconciliation. The key functions of transitional justice include:

- promoting democratization;
- reducing the number of human rights violations;
- legislative recognition of official events of a conflicted past in an official version;
- providing reparations, primarily in the form of material payments to victims;
- promoting reconciliation.

Today, transitional justice has been implemented in over 40 post-conflict countries, is defined in at least 12 UN and
EU documents, and is applied to various conflict and post-conflict situations.

Transitional Justice in Ukraine: 2014 – February 24, 2023

The Ukrainian government has repeatedly attempted to regulate the principles of transitional
justice in legislation by developing numerous draft laws. For example, starting from November
2017, a working group under Ukrainian Parliament Commissioner for Human Rights (during
Valeriya Lutkovska’s tenure) was developing a draft law “On Principles of State Policy on
Human Rights Protection in Overcoming the Consequences of Armed Conflict.” The working
group included experts from the Secretariat of the Commissioner, the Ukrainian Helsinki Human
Rights Union (UHHRU), United Nations High Commissioner for Refugee of Ukraine (UNHCR
Ukraine), the Ministry of Reintegration of the Temporarily Occupied Territories,
non-governmental organizations, and members of the Ukrainian parliament. However, the
further fate of this draft law is unknown, except for the fact that its development was announced
in 2018 during the hearings of the Verkhovna Rada Committee on Human Rights, National
Minorities, and Interethnic Relations.

In 2019, by the Decree of the President of Ukraine, the Commission on Legal Reform was
established, which included the working group on the issues of reintegration of temporarily
occupied territories. They developed the Concept of Transitional Justice in Ukraine, which, like
transitional justice in general, included four basic components: compensation for harm to victims
of the conflict; bringing perpetrators to justice and preventing impunity; ensuring the right to truth
about the armed conflict; implementing measures to prevent future conflicts. However, this
Concept was not approved by the President of Ukraine as initially anticipated.

Further, the Ministry of Reintegration of the Temporarily Occupied Territories took an active role
in the development of a legislative act on the transitional period. As a result of this work, in
2021, the Verkhovna Rada of Ukraine registered the draft law “On the Principles of State Policy
of The Transition Period” № 5844, which was later withdrawn by the Government at the
beginning of the following year due to the need for amendments in accordance with the
recommendations of the Venice Commission. This draft law was never resubmitted for
consideration by the Parliament. At the same time, alternative draft laws № 5844-1 and 5844-2,
developed by the Members of Parliament as initiators, were withdrawn from consideration in
2022.

https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=72625
https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=72663
https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=72664


It is also worth noting that during the mentioned period, various events (conferences, round
tables, etc.) were repeatedly held with the aim of introducing the terminology, approaches, and
models of transitional justice into the legal framework of Ukrainian science.

Transitional Justice in Ukraine after the Beginning of the Full-scale Invasion

After the beginning of the full-scale invasion by the Russian Federation, new realities and
challenges emerged for Ukraine. As a result, the issue of transitional justice now needs to be
reconsidered and new approaches need to be developed.

It is important to acknowledge the absence of a comprehensive vision of the concept of
transitional justice in Ukraine, which leads to fragmented legislative initiatives aimed at
implementing elements of such justice. Among these initiatives are three parliamentary draft
laws regarding the restrictions of participation in state governance by individuals associated with
political parties whose activities are prohibited. These draft laws registered in parliament during
2023 as № 9081, 9081-1, and 9081-2, effectively propose the implementation of a fairly
large-scale lustration. However, there is a growing likelihood that the last two projects
(registered as alternative ones) will be rejected.

In addition to this, a working group was established under the Ministry of Reintegration of
Temporarily Occupied Territories to address problematic issues related to the activities of state
bodies, local self-government bodies, and business entities in the actually occupied territories of
Ukraine. Its creation was prompted by the fact that after the introduction of criminal liability for
collaboration and assistance to the aggressor state, all ministries and agencies receive
hundreds of inquiries from citizens, local self-government bodies, municipal institutions, and
businesses regarding the limits and actions they should take to ensure that their activities do not
fall under the corresponding articles of the criminal law.

According to the results of the working group’s activities, relevant draft laws (registered № 7646,
№ 7647) have been developed, which are currently under consideration by the committees of
the Verkhovna Rada.

Obviously, here will be an increasing number of such separate legislative initiatives that
essentially constitute elements of transitional justice. However, there is a risk that they will
effectively be “patchwork repairs” since they will attempt to regulate specific social relations in
the absence of a comprehensive state policy for the transitional period. Therefore, a return to
the question of developing a common vision regarding the standardization of approaches to the
de-occupation of temporarily occupied territories, the reintegration of such territories and their
inhabitants, as well as promoting the overcoming of the consequences of armed aggression by
the Russian Federation against Ukraine and preventing the repetition of occupation may be
needed.

Projects Aimed at Researching Transitional Justice in Ukraine

1) 2015 – present, USAID “The Human Rights in Action” project:

https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=75719
https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=75725
https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=75815
https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=74694
https://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=74695


- on the official website of the UHHRU, which has been the main “lobbyist” for transitional
justice in Ukraine since 2015, there is a section called “Transitional Justice” where articles by
graduates of the training course “Human Rights Protection in the Context of Armed Conflict in
Ukraine” (representatives of law enforcement agencies, judicial authorities, expert community,
and scholars) are constantly published, dedicated to the issues of transitional justice;

- the monograph “Baseline study on the application of transitional justice in Ukraine”.
2) 2016, the Institute of International Relations of Taras Shevchenko National University of

Kyiv established the Center for Post-Conflict Resolution, which considered transitional justice as
a model for overcoming armed conflict and prosecuting war criminals.

3) 2017, the Ukrainian Catholic University launched the project “Transitional Justice and
Reconciliation in Ukraine” with the aim to create a platform for professional discussion on the
mechanisms of transitioning from war to peace in Ukraine and the tools of social reconciliation.

4) 2020, the project “Building Resilience to Conflict through Dialogue” funded by the
European Union – the study “Dialogue in the Transitional Justice Model: Features and
Functions” conducted by the Ukrainian Center for Independent Political Research as part of the
National Platform "Dialogue on Peace and Secure Reintegration”;

5) 2021, the project “Promoting Reconciliation and Peacebuilding in Ukraine” under the UN
Recovery and Peacebuilding Programme with the financial support of the European Union,
implemented by the Danish Refugee Council (DRC) – “Conceptual Framework for
Peacebuilding Policy in Ukraine”;

6) 2022, the Human Rights and Justice Program of the International Renaissance
Foundation and the UNDP project “Civil Society for the Development of Democracy and Human
Rights in Ukraine”, implemented with the financial support of the Ministry of Foreign Affairs of
Denmark, the Vostok-SOS Charitable Foundation presented a report “Implementation of Best
Practices in the Administration of Justice in Armed Conflict” to the public;

7) February 2023, the Certificate Program “Promotion of EU Values in Transitional Justice
Policies” was launched at the Yaroslav Mudryi National Law University with the funding of the
Erasmus+ Jean Monnet Module. The project implementation period is 2022-2025;

8) October 2023, the Academician Stashis Scientific Research Institute for the Study of
Crime Problems with the support of the National Research Foundation of Ukraine, launched a
study within the project: “Human Rights Protection in the Concept of Transitional Justice:
Ukrainian Model”. As a part of this project, an anonymous public survey is currently being
conducted on the issues of implementing the concept of transitional justice.

About this update on Ukraine's Verkhovna Rada

Ukraine’s democratically elected officials continue to perform their duties while enduring Russia's
unprovoked and horrific invasion. These briefing notes provide the latest information about the
legislative activities of the Verkhovna Rada.

Briefing notes are prepared by the Parliamentary Centre and the Agency for Legislative Initiatives
under the Parliamentary Accountability for the Security Sector (PASS Ukraine) project, funded by
the Peace and Stabilization Operations Program of Global Affairs Canada. The analysis included
in this note is based on media reports and information obtained from the Verkhovna Rada and
other legislative bodies.

This note is for information only and is not meant to convey opinions regarding policy decisions in
the Verkhovna Rada’s sole purview. The contents of this note do not necessarily reflect the views
of PASS partners or Global Affairs Canada. Every attempt is made to ensure the accuracy of all

https://parlcent.org/
https://parlament.org.ua/en/organisation-us/


information, acknowledging the fluid humanitarian and security situation, the disruption of the flow
of information and organized disinformation.

Previous PASS Ukraine briefs are available on the Parliamentary Centre website.

https://parlcent.org/parliament-in-times-of-conflict-a-weekly-update-on-legislative-activity-of-ukraines-verkovna-rada/

